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1. This Agreement is made this Day, .........................., the .......................... Day of the Month of ...........................,
in the Year of 2003,

 

by the First Party referred to as Mr Mohammed Abacha, herein after known as OWNER / ASSIGNOR/S, at Nigeria ? ,  who are desirous of transferring certain Monetary Assets, herein after known as TOTAL FUND(S) amounting to USD $ 80, 000, 000 ( Eighty-Million United States Dollars ), in order to ensure the safety of the said Fund(s), into the care of the Second Party referred to as Mr. Henry Pendergast in his capacity.herein after known as RECIPIENT BENEFICIARY / TRUSTEE, at USA, & the Trustee is willing to receive the same.

 

In this Agreement the Masculine also represents the Feminine, and the Neuter represents the Recipient Beneficiary.

 

All Facsimile ( Fax ) copies and / or e - Mail, JPEG Images ( .jpg ) Inserts and / or Attachments, forwarded, can be regarded as the original.

 

The full contents of this Agreement must be adhered to by both Parties and must be presented for Mediation, in the unlikely event of any disagreement.

 

The context implies that, and in due considerations of the following Terms and Conditions of this Agreement as contained herein, that both Parties have confirmed & agreed as follows :-

 

2. ALL costs, are the responsibility of the First Party and second party, as the Owner / Assignor/s Initiator, & amongst others, to include amounts deducted or retained for distribution by the First Party and second party beforehand, after transmission of the TOTAL FUND(S), as in Paragraph 8. below of this Agreement, and the following legal representation of the First Party, but also of the Second Party as Recipient Beneficiary, if found necessary ; and any legal or Prudential enquiries and requirements of the Pakistan, Reserve Bank of Pakistan , and any other Financial Intermediaries or Government Agencies, with regard to the Total Fund amount of Foreign Currency to be transferred to Henry Pendergast, Telegraphically / Electronically ;

 

3. Notwithstanding the above, the Second Party as Trustee, is entitled to recovery of all costs after transfer, and is herein authorized to draw on any Monetary Transfer to cover expenses that may be incurred during the course of any transaction(s) and shall account for all such costs to the First Party, as Assignor.

4. The Second Party, as Recipient Beneficiary / Trustee, hereby agrees to receive the transfer of Fund(s) in a manner to be prescribed by the Trustee.Moreover, the Second Party as Recipient Beneficiary, can also act as facilitator to the Telegraphic / Electronic Credit Transfer, into the a Foreign Currency Account, of the Second Party.

 

5.  It is hereby agreed that both the First & Second, aforementioned Parties shall consult on the name of the Bank that is to be used, and that the Second Party as Trustee, will assist in making arrangements so that the transfer can proceed as smoothly as possible.

6. The First Party, Mr Mohammed Abacha herein solemnly declare/s & confirm/s that he / she / they is / are the rightful & legal owner/s of the Total Fund(s) amounting to USD $ 80, 000, 000 ( Eighty Million United States Dollars ), to be transferred into a Foreign Currency Account of the Second Party, Henry Pendergast, Recipient Beneficiary.

The First Party further declare/s that his / her / their activities, and as Consignor/s, are in no way, linked to UnderWorld or any Terrorist Activity.   

 

7. Mr. Henry Pendergast can act as the precursor, financial / partnership / investment Model in Equities and other Partnership / Investments, to the main, Residue Fund.

 

8. Amounts of the Total Fund are to cover only miscellaneous expenses in the course of implementation after transfer if found necessary, of the Release, including any Finance / Security / Deposit, Company / Firm, demurrage / fees, & Transfer, legal matters, ( Sending ) Bank official Transfer Fee & of Business / Partnership and / or ( Sending ) Bank Officer, as success fee(s), including any ( Sending ) Bank official Transfer Fee.

 

9. The remainder of the transferable sum(s) of the Total Fund(s) after all fees and charges including those aforementioned, deducted or retained for distribution by the First Party , after transmission of the Fund, including Remittance Charges, Bank Fees( if any ), is herein after known as the RESIDUE FUND(S).

10. The Owner is duty bound to actualize the Total Fund(s) amount in Foreign Exchange Fund Transfer to the Recipient Beneficiary, and the Recipient Beneficiary upon confirmation of receiving the remittance from the Owner is equally duty bound to commence investing the remainder of the transferable sum(s) of the aforementioned Total Fund(s), known as the main, residue fund, in any reasonable Business / Partnership, Investments in USA, whatsoever, or upon suitable and acceptable instructions from the First Party.

11. The Second Party, as Trustee, is hereby engaged to manage the Fund(s) on behalf of the First Party, as Assignor/s, on a continuing basis, and such engagement shall require two ( 1 ) month notice of Termination.  

12. It is agreed herein, that the Second Party, as Trustee, shall have authority to take such measures as deemed appropriate in the circumstances, to safeguard the said Fund(s).

 

 

13. Notwithstanding the above, both Parties can otherwise meet in USA if desirable, to consummate the Agreement, after signing the Agreement and return by Fax or email.

 

14. The Recipient Beneficiary is to represent the First Party in embarking on reasonable Partnership / Investments only in Pakistan in accordance with and acceptable to both Parties and in accordance with the Laws of USA, upon the activation and confirmation of this Agreement.

15.  All documentations of the main, Residue Fund in respect of whatever Partnership / Partnership, Investments, must only reflect the interests of the First Party without the Second Party exercising or claiming Ownership of such amounts.
All documentations in this regard can be submitted to the First Party upon request.

 

16. The Second Party is obliged to misappropriate, mismanage, seize or divert the main, Residue Fund, as any acts of such by the Second Party is liable in Law.  

 

17. Because the contents of this Agreement or in any confidential Memorandum are general in nature, and derived from sources believed to be accurate and reliable, no responsibility is accepted for any opinion expressed or for any error or omission that might have occurred herein or otherwise, and persons acting upon information contained herein or otherwise, do so at their own risk.

 

18. Terms and conditions other than those stated herein shall be binding only after they have been accepted by the First Party and the Second Party in writing.
Any Terms & Conditions that are found to be invalid, or unenforceable, does not invalidate or deem null and void, the remainder of this Deed of Assignment & Partnership / Investment, Agreement, or whatever, or mutually agreed and duly signed consequent Amendments.

 

19. Place of performance and Jurisdiction for both Parties is USA The Second Party is also entitled to file suit in any Court having jurisdiction over the First Party or a branch thereof.

 

20. This Agreement constitutes the complete, final and exclusive understanding of both Parties.

 

21. No amendment, change or attempted waiver of this Agreement shall be of any effect unless set forth in writing and duly signed on behalf of both Parties.

22. This Agreement shall be binding on the Successor or Successors of either Party hereto but shall not be assigned by either Party without the prior written consent of both Parties.

 

23. This agreement becomes effective and operational only when both Parties, and the First or both Parties respective Witnesses counter-sign same, on the other hand. This firmly stands as evidence and a legal security for both Parties.

24. Therefore both Parties sign this Agreement hereto on the date set out below, having fully understood the content herein contained and in Witness whereof, have put their signatures hereunder intending to be legally bound hereby :-

First Party :-                                                              Second Party :-

 

Full Name : Owner,  Mr Mohammed Abacha                             Full Name : Mr. Henry Pendergast                                                                                

Signature/s : .....................................                       
                      


Signature/s : .....................................                       Signature :......................................................

 


Date :            ............ /............... / 2003                 Date:                                ........... / ............. / 2003


Full Title : Owner./ Assignor/s : ..................              Full Title : Director / Secretary, for and on behalf of

                                                                                                                         
          ..............................................................

 

          ..............................................................

 

Address :...........................................................     Address :,
                                                                                

 ....................                                                          

 

 

 

First Party Witness :-                                                 Second Party Witness :-

 

Name :                       ,                                       Name :..................................

 

    ....................................................................    Address: ...............

 

Signature :........................................................     Signature :...................................................

 


Title : ...............................................................      Title :......................

 

Date :...............................................................      Date :.........................................................

 


Address : ........................................................       Address : 
                                                                                          
                                                                                          
...................                                                                       

